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3cer f ORDER
PER INTURI RAMA RAO, ACCOUNTANT MEMBER:

This is an appeal filed by the assessee-company directed against the
Order of the learned Commissioner of Income Tax (Appeals)-1, Chennai,
dated 29.06.2018 for the AY 2014-15.

2. The appellant raised the following grounds of appeal:

1. For that the order of the Commissioner of Income Tax (Appeals) is contrary to law, facts
and circumstances of the case to the extent prejudicial to the interest of the appellant and
at any rate is opposed to the principles of equity, natural justice and fair play.

2. For that the Commissioner of Income Tax (Appeals) failed to appreciate that the order of
the Assessing Officer is without jurisdiction.
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3. For that the Commissioner of Income Tax (Appeals) erred in disposing off the appeal
exparte for the reason that there was no appearance when the case was posted for
hearing.

4. For that the Commissioner of Income Tax (Appeals) failed to appreciate that the
appellant could have derived no benefit by not appearing before her for the hearing and
that the same could not have been the intent of the appellant.

5. For that the appellant had reasonable cause for not appearing before the Commissioner
of Income Tax (Appeals) when the case was posted for hearing before her.

6. For that the re-assessment is bad in law.
7. For that the re-opening of assessment was not based on any fresh tangible material.

8. For that the Assessing Officer erred in not complying with the provisions of section 68 of
the Income Tax Act, 1961.

9. For that the Commissioner of Income Tax (Appeals) has erred in upholding the addition
of interest paid of Rs.1,20,000/- made by the Assessing Officer as bogus expenses.

10. For that the Commissioner of Income Tax (Appeals) failed to appreciate that the loan
transaction was genuine and was supported by evidences.

PRAYER

For these grounds and such other grounds that may be adduced before or during the
hearing of the appeal, it is prayed that this Hon’ble Tribunal may be pleased to

(i) Quash the order of re-assessment or
(ii) allow the interest paid on loan or
(iii) pass such other orders as this Hon’ble Tribunal may deem fit.

3. Briefly, the facts of the case are that the appellant is a company
engaged in the business of trading in industrial self adhesive palates of
plastic, paper & Flex. The return of income for the AY 2014-15 was filed
on 26.09.2014 disclosing income of Rs.8,65,630/-. There is no scrutiny
assessment against the said return of income. However, subsequently
based on the information received from Investigation Wing of the
Department that the appellant received bogus accommodation entries
from the concerns managed, controlled and operated by one Mr.Vipul
Vidur Bhatt, Mumbai issued a notice u/s.148 on 02.11.2016. In response
to the same, the appellant filed a return of income on 09.10.2017 same as

original return of income against the said return of income, the



ITA No.2429/Chny/2018

assessment was completed by the Asst. Commissioner of Income Tax
(OSD), Corporate Range-1, Chennai, [hereinafter called as ‘Assessing
Officer’ (in short “"AQ”)] vide order dated 27.11.2017 passed u/s.143(3)
r.w.s.147 of the Income Tax Act, 1961 at a total income of Rs.8,65,630/-.
While doing so, the AO has disallowed the interest claimed as deduction
on the loans from M/s.Shyam Alcohol & Chemicals Ltd., said to be bogus

transaction.

4. Being aggrieved, an appeal was preferred before the Ld.CIT(A) who
vide impugned Order dated 29.06.2018 had dismissed the appeal ex-parte
after granting the opportunity to the appellant. Being aggrieved, the
appellant is before us in the present appeal. It is submitted that the
appellant-company could not cause appearance before the Ld.CIT(A) on
account of the reasons which are beyond the control of the appellant and
therefore, the matter may be set-aside to the Ld.CIT(A) for fresh
adjudication. On the other hand, Ld.DR has no serious objection for
remand of the matter to the Ld.CIT(A). In these circumstances, we remit
the matter back to the file of the Ld.CIT(A) for fresh adjudication in
accordance with law after affording an opportunity of being heard to the

appellant.
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5. In the result, the appeal filed by the appellant is partly allowed for

statistical purposes.

Order pronounced on the 26" December, 2018 in Chennai.
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